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SUBSTI TUTE SENATE BI LL 5226

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Conmttee on Health & Long-Term Care (originally sponsored
by Senators Hal e, Deccio, Thi baudeau, Keiser, Oke and Franklin)

READ FI RST TI ME 02/ 24/ 03.

AN ACT Relating to optonetric care and practice; and anendi ng RCW
18. 53. 010, 18.53.140, 69.41.030, and 69.50. 101.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 18.53.010 and 1989 ¢ 36 s 1 are each anended to read
as follows:

(1) The practice of optonetry is defined as the exam nation of the
human eye, the exam nation and ascertaining any defects of the human
vi sion system and the anal ysis of the process of vision. The practice
of optonetry may include, but not necessarily be |limted to, the
fol | ow ng:

(a) The enpl oynment of any objective or subjective neans or nethod,_
including the use of drugs ((tepteally—apptied—to—the—eye)), for
di agnostic and therapeutic purposes by those licensed under this
chapter and who neet the requirenents of subsections (2) and (3) of
this section, and the use of any diagnostic instrunents or devices for
t he exam nation or analysis of the human vision system the neasurenent
of the powers or range of human vision, or the determnation of the
refractive powers of the human eye or its functions in general; and

p. 1 5226-S. SL
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(b) The prescription and fitting of |enses, prisns, therapeutic or
refractive contact | enses and the adaption or adjustnent of frames and
| enses used in connection therewith; and

(c) The prescription and provision of visual therapy, therapeutic
aids, and other optical devices((;—ahrd—the—t+reatrent—wth—topiecally

- N N N - a¥a AO aga¥a
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. . cul : 2 L (3) of thi Lom)): and

(d) The ascertainnent of the perceptive, neural, nuscular, or
pat hol ogi cal condition of the visual system and

(e) The adaptation of prosthetic eyes.

(2) (a) Those persons using topical drugs for diagnostic purposes in
the practice of optometry shall have a mninmum of sixty hours of
didactic and clinical instruction in general and ocul ar pharnmacol ogy as
applied to optonetry, ((anrd—Ftoer—therapeutic—purposes—an—additional-
m-Hnwr-of—seventy-Hve—houwrs—ofl—di-dacti-cand—ehbnecal—nastructton) ) as

established by the board, and certification from an institution of
hi gher | earning, accredited by those agencies recogni zed by the United
States office of education or the council on postsecondary
accreditation to qualify for certification by the optonetry board of
Washi ngton to use drugs for diagnostic ((anrdtherapeutie)) purposes.

(b) Those persons wusing or prescribing topical drugs for
therapeutic purposes in the practice of optonetry nust be certified
under (a) of this subsection, and nust have an additional m ni num of
seventy-five hours of didactic and clinical instruction as established
by the board, and certification froman institution of higher |earning,
accredited by those agencies recognized by the United States office of
education or the council on postsecondary accreditation to qualify for
certification by the optonetry board of Wshington to use drugs for
t her apeuti c purposes.

(c) Those persons using or prescribing drugs adm nistered orally
for diagnostic or therapeutic purposes in the practice of optonetry
shall be certified under (b) of this subsection, and shall have an
additional mninmum of sixteen hours of didactic and eight hours of
supervised clinical instruction as established by the board, and
certification from an institution of higher learning, accredited by
t hose agencies recogni zed by the United States office of education or
the council on postsecondary accreditation to qualify for certification

5226-S. SL p. 2
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by the optonetry board of Washington to adm nister, dispense, or
prescribe oral drugs for diagnostic or therapeutic purposes.

(d) Those persons admnistering epinephrine by injection for
treatnent of anaphylactic shock in the practice of optonetry nust be
certified under (b) of this subsection and nust have an additional
m ni mum of four hours of didactic and supervised clinical instruction,
as established by the board, and certification froman institution of
hi gher | earning, accredited by those agencies recognized by the United
States office of education or the council on __ post secondary
accreditation to qualify for certification by the optonetry board to
adm ni ster epi nephrine by injection.

(e) Such course or courses shall be the fiscal responsibility of
the participating and attending optonetrist.

(3) The board shall establish a ((sehedule)) list of topical drugs
for diagnostic and treatnent purposes limted to the practice of
optonetry, and no person licensed pursuant to this chapter shal
prescribe, dispense, purchase, possess, or adm nister drugs except as
aut horized and to the extent permtted by the board.

(4) The board nust establish a list of oral Schedule Ill through V
controll ed substances and any oral |egend drugs, with the approval of
and after consultation with the board of pharmacy. No person |icensed
under this chapter may use, prescribe, dispense, purchase, possess, or
adm ni ster these drugs except as authorized and to the extent permtted
by the board. No optonetrist may use, prescribe, dispense, or
adm ni ster oral corticosteroids.

(a) The board, with the approval of and in consultation with the
board of pharmacy, nust establish, by rule, specific guidelines for the
prescription and admnistration of drugs by optonetrists, so that
licensed optonetrists and persons filling their prescriptions have a
clear understanding of which drugs and which dosages or fornms are
included in the authority granted by this section.

(b) An optonetrist may not:

(i) Prescribe, dispense, or admnister a controlled substance for
nore than seven days in treating a particular patient for a single
trauma, episode, or condition or for pain associated with or related to
the trauna, episode, or condition; or

(ii) Prescribe an oral drug within ninety days follow ng ophthalmc

p. 3 5226-S. SL
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surgery unl ess the optonetrist consults with the treating
opht hal nol oqi st .

(c) If treatnment exceeding the limtation in (b)(i) of this
subsection is indicated, the patient nust be referred to a physician
i censed under chapter 18.71 RCW

(d) The prescription or adm nistration of drugs as authorized in
this section is specifically limted to those drugs appropriate to
treatnent of diseases or conditions of the hunman eye and the adnexa
that are within the scope of practice of optonetry. The prescription
or admnistration of drugs for any other purpose is not authorized by
this section.

(5 The board shall develop a neans of identification and
verification of optonetrists certified to use therapeutic drugs for the
pur pose of issuing prescriptions as authorized by this section.

(6) Nothing in this chapter nmay be construed to authorize the use,
prescription, dispensing, purchase, possession, or admnistration of
any Schedule | or 1l controlled substance. The provisions of this
subsection nust be strictly construed.

(7) Wth the exception of the adm nistration of epinephrine by
injection for the treatnent of anaphylactic shock, no injections or
i nfusions may be administered by an optonetrist.

(8) Nothing in this chapter may be construed to authorize

optonetrists to perform ophthal mi c surgery. Oohthal mc surgery is
defined as any invasive procedure in which hunan tissue is cut,
ablated, or otherwise penetrated by incision, injection, |aser,

ultrasound, or other neans, in order to: Treat human eye di seases

alter or correct refractive error; or alter or enhance cosnetic
appearance. Nothing in this chapter limts an optonetrist's ability to
use diagnostic instrunents utilizing laser or ultrasound technol ogy.
Oohthalmc surgery, as defined in this subsection, does not include
renoval of superficial ocular foreign bodies, epilation of msaligned
eyel ashes, placenent of punctal or lacrinmal plugs, diagnostic dilation
and irrigation of the lacrimal system orthokeratology, prescription
and fitting of contact lenses with the purpose of altering refractive
error, or other simlar procedures within the scope of practice of
optonetry.

5226-S. SL p. 4
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Sec. 2. RCW18.53.140 and 1991 ¢ 3 s 138 are each anended to read
as follows:

It shall be unlawful for any person:

(1) To sell or barter, or offer to sell or barter any Ilicense
i ssued by the secretary; or

(2) To purchase or procure by barter any license with the intent to
use the sanme as evidence of the holder's qualification to practice
optonetry; or

(3) To alter with fraudulent intent in any material regard such
license; or

(4) To use or attenpt to use any such license which has been
purchased, fraudulently issued, counterfeited or materially altered as
a valid license; or

(5) To practice optonetry under a false or assuned nane, or as a
representative or agent of any person, firmor corporation wth which
the Iicensee has no connection: PROVIDED, Nothing in this chapter nor
in the optonetry |aw shall make it unlawful for any lawfully |icensed
optonetrist or association of lawfully licensed optonetrists to
practice optonmetry under the nanme of any lawfully |licensed optonetri st
who may transfer by inheritance or otherwise the right to use such
nane; or

(6) To practice optonetry in this state either for himor herself
or any other individual, corporation, partnership, group, public or
private entity, or any nenber of the licensed healing arts wthout
having at the tine of so doing a valid license issued by the secretary
of health; or

(7) To in any manner barter or give away as prem uns either on his
or _her own account or as agent or representative for any other purpose,
firmor corporation, any eyegl asses, spectacles, |enses or franes; or

(8 To use drugs in the practice of optonetry, except ((these
toptecaty—appbed—for—diagnostiec—or—therapegti-e—purposes) ) as
aut hori zed under RCW 18. 53. 010; or

(9) To use advertising whether printed, radio, display, or of any
other nature, which is msleading or inaccurate in any material
particul ar, nor shall any such person in any way m srepresent any goods
or services (including but without limtation, its use, tradenmark,
grade, quality, size, origin, substance, character, nature, finish,

p. 5 5226-S. SL
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material, content, or preparation) or credit ternms, values, policies,
services, or the nature or formof the business conducted; or

(10) To advertise the "free examnation of eyes," "free
consultation,”™ "consultation w thout obligation," "free advice," or any
words or phrases of simlar inport which convey the inpression to the
public that eyes are exam ned free or of a character tending to deceive
or mslead the public, or in the nature of "bait advertising;" or

(11) To use an advertisenent of a frame or nounting which is not
truthful in describing the frame or nmounting and all its conponent
parts. O advertise a frane or nounting at a price, unless it shall be
depicted in the advertisenent without |enses inserted, and in addition
the advertisenment nust contain a statenent immediately follow ng, or
adjacent to the advertised price, that the price is for frame or
mounting only, and does not include |enses, eye examnation and
pr of essi onal services, which statenent shall appear in type as | arge as
that used for the price, or advertise | enses or conplete gl asses, viz.:
frame or mounting with I enses included, at a price either alone or in
conjunction with professional services; or

(12) To use advertising, whether printed, radio, display, or of any
ot her nature, which inaccurately lays claimto a policy or continuing
practice of generally underselling conpetitors; or

(13) To use advertising, whether printed, radio, display or of any
ot her nature which refers inaccurately in any material particular to
any conpetitors or their goods, prices, values, credit terns, policies
or services; or

(14) To use advertising whether printed, radio, display, or of any
other nature, which states any definite amunt of noney as "down
paynment” and any definite anpbunt of nobney as a subsequent paynent, be
it daily, weekly, nonthly, or at the end of any period of tine.

Sec. 3. RCW69.41.030 and 1996 ¢ 178 s 17 are each anended to read
as follows:

It shall be unlawful for any person to sell, deliver, or possess
any | egend drug except upon the order or prescription of a physician
under chapter 18.71 RCW an osteopathic physician and surgeon under
chapter 18.57 RCW an optonetrist |icensed under chapter 18.53 RCW who

is certified by the optonetry board under RCW 18.53.010, a denti st
under chapter 18.32 RCW a podiatric physician and surgeon under

5226-S. SL p. 6
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chapter 18.22 RCW a veterinarian wunder chapter 18.92 RCW a
comm ssioned nedical or dental officer in the United States arned
forces or public health service in the discharge of his or her official

duties, a duly licensed physician or dentist enployed by the veterans

admnistration in the discharge of his or her official duties, a
registered nurse or advanced registered nurse practitioner under

chapter 18.79 RCWwhen aut hori zed by the nursing care quality assurance
comm ssi on, an osteopat hi c physici an assi stant under chapter 18.57A RCW
when authorized by the board of osteopathic nedicine and surgery, a
physi ci an assistant under chapter 18.71A RCW when authorized by the
medi cal quality assurance conm ssion, a physician |licensed to practice
medi ci ne and surgery or a physician licensed to practice osteopathic

medi ci ne and surgery, a dentist licensed to practice dentistry, a
podi atri c physician and surgeon |licensed to practice podiatric nmedicine
and surgery, or a veterinarian |licensed to practice veterinary

medi cine, in any province of Canada which shares a conmmon border with
the state of Washington or in any state of the United States:
PROVI DED, HOWEVER, That the above provisions shall not apply to sale
delivery, or possession by drug whol esalers or drug manufacturers, or
their agents or enployees, or to any practitioner acting wthin the

scope of his or her license, or to a conmmopn or contract carrier or
war ehouseman, or any enpl oyee thereof, whose possession of any |egend
drug is in the usual course of business or enploynent: PROVI DED

FURTHER, That nothing in this chapter or chapter 18.64 RCW shall
prevent a famly planning clinic that is under contract with the
departnment of social and health services from selling, delivering,
possessi ng, and di spensi ng comnerci al ly prepackaged oral contraceptives
prescribed by authorized, |licensed health care practitioners.

Sec. 4. RCW69.50.101 and 1998 c 222 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, definitions of terns
shall be as indicated where used in this chapter:

(a) "Adm nister" nmeans to apply a controll ed substance, whether by
i njection, inhalation, ingestion, or any other neans, directly to the
body of a patient or research subject by:

(1) a practitioner authorized to prescribe (or, by the
practitioner's authorized agent); or

p. 7 5226-S. SL
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(2) the patient or research subject at the direction and in the
presence of the practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at
the direction of a manufacturer, distributor, or dispenser. It does
not include a commobn or contract carrier, public warehouseperson, or
enpl oyee of the carrier or warehouseperson.

(c) "Board" neans the state board of pharnmacy.

(d) "Controlled substance” neans a drug, substance, or inmmediate
precursor included in Schedules | through V as set forth in federal or
state laws, or federal or board rules.

(e)(1) "Controlled substance anal og" neans a substance the chem ca
structure of which is substantially simlar to the chem cal structure
of a controlled substance in Schedule I or Il and:

(1) that has a stinulant, depressant, or hallucinogenic effect on
the central nervous system substantially simlar to the stinulant
depressant, or hallucinogenic effect on the central nervous system of

a controll ed substance included in Schedule | or II; or
(i1i) with respect to a particular individual, that the individua
represents or intends to have a stinulant, depressant, or

hal | uci nogenic effect on the central nervous system substantially
simlar to the stimulant, depressant, or hallucinogenic effect on the
central nervous system of a controlled substance included in Schedul e
| or Il.

(2) The term does not include:

(1) a controlled substance;

(ii) a substance for which there is an approved new drug
appl i cation;

(1i1) a substance with respect to which an exenption is in effect
for investigational use by a particul ar person under Section 505 of the
federal Food, Drug and Cosnetic Act, 21 U S.C. Sec. 355, to the extent
conduct with respect to the substance is pursuant to the exenption; or

(1v) any substance to the extent not intended for human consunption
before an exenption takes effect with respect to the substance.

(f) "Deliver" or "delivery," means the actual or constructive
transfer from one person to another of a substance, whether or not
there is an agency rel ati onship.

(g) "Departnment” neans the departnent of health.

5226-S. SL p. 8
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(h) "Dispense"” neans the interpretation of a prescription or order
for a controll ed substance and, pursuant to that prescription or order,
the proper selection, neasuring, conpounding, |abeling, or packaging
necessary to prepare that prescription or order for delivery.

(i) "Dispenser” neans a practitioner who dispenses.

(j) "Distribute" nmeans to deliver other than by adm nistering or
di spensing a controll ed substance.

(k) "Distributor” neans a person who distributes.

(1) "Drug" neans (1) a controlled substance recognized as a drug in
the official United States pharmacopoei a/national fornulary or the
official honmeopathic pharmacopoeia of the United States, or any
supplenent to them (2) controlled substances intended for use in the
di agnosis, cure, mtigation, treatnent, or prevention of disease in
i ndividuals or animals; (3) controlled substances (other than food)
intended to affect the structure or any function of the body of
i ndividuals or animals; and (4) controll ed substances intended for use
as a conponent of any article specified in (1), (2), or (3) of this
subsecti on. The term does not include devices or their conponents,
parts, or accessories.

(m "Drug enforcenment adm nistration” means the drug enforcenent
admnistration in the United States Departnent of Justice, or its
successor agency.

(n) "lImedi ate precursor” nmeans a substance:

(1) that the state board of pharmacy has found to be and by rule
desi gnates as being the principal conpound conmonly used, or produced
primarily for use, in the manufacture of a controlled substance;

(2) that is an i medi ate chem cal internediary used or |likely to be
used in the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limt
t he manufacture of the controll ed substance.

(o) "lsomer" neans an optical isoner, but in RCW69.50.101(r)(5),
69. 50. 204(a) (12) and (34), and 69.50.206(a)(4), the termincludes any
geonetrical isonmer; in RCW69.50.204(a) (8) and (42), and 69.50.210(c)
the termincludes any positional isonmer; and in RCW 69.50.204(a)(35),
69. 50. 204(c), and 69.50.208(a) the term includes any positional or
geonetric isomner.

(p) "Manufacture" means the production, preparation, propagation,
conpoundi ng, conversion, or processing of a controlled substance,

p. 9 5226-S. SL
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either directly or indirectly or by extraction from substances of
natural origin, or independently by neans of chem cal synthesis, or by
a conbi nation of extraction and chem cal synthesis, and includes any
packagi ng or repackagi ng of the substance or |abeling or relabeling of
its container. The termdoes not include the preparation, conpoundi ng,
packagi ng, repackaging, labeling, or relabeling of a controlled
subst ance:

(1) by a practitioner as an incident to the practitioner's
adm ni stering or dispensing of a controlled substance in the course of
the practitioner's professional practice; or

(2) by a practitioner, or by the practitioner's authorized agent
under the practitioner's supervision, for the purpose of, or as an
incident to, research, teaching, or chem cal analysis and not for sale.

(q) "Marijuana" or "marihuana" nmeans all parts of the plant
Cannabis, whether growing or not; the seeds thereof; the resin
extracted fromany part of the plant; and every conpound, manufacture,
salt, derivative, mxture, or preparation of the plant, its seeds or
resin. The termdoes not include the mature stal ks of the plant, fiber
produced fromthe stal ks, oil or cake nmade fromthe seeds of the plant,
any other conpound, manufacture, salt, derivative, mxture, or
preparation of the mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of the plant
whi ch is incapable of germ nation.

(r) "Narcotic drug" nmeans any of the follow ng, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by mneans of chemcal synthesis, or by a
conbi nation of extraction and chem cal synthesis:

(1) Opium opiumderivative, and any derivative of opium or opium
derivative, including their salts, isonmers, and salts of isoners,
whenever the existence of the salts, isoners, and salts of isoners is
possible within the specific chem cal designation. The term does not
i ncl ude the isoquinoline al kal oi ds of opium

(2) Synthetic opiate and any derivative of synthetic opiate,
including their isoners, esters, ethers, salts, and salts of isoners,
esters, and ethers, whenever the existence of the isoners, esters
ethers, and salts is possible within the specific chem cal designation.

(3) Poppy straw and concentrate of poppy straw.

5226-S. SL p. 10
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(4) Coca |eaves, except coca |eaves and extracts of coca |eaves
from which cocaine, ecgonine, and derivatives or ecgonine or their
salts have been renoved.

(5) Cocaine, or any salt, isonmer, or salt of isonmer thereof.

(6) Cocai ne base.

(7) Ecgonine, or any derivative, salt, isoner, or salt of isoner
t her eof .

(8) Any conmpound, m xture, or preparation containing any quantity
of any substance referred to in subparagraphs (1) through (7).

(s) "Opiate" neans any substance having an addiction-formng or
addi ction-sustaining liability simlar to norphine or being capabl e of
conversion into a drug having addi cti on-form ng or addi cti on-sustai ni ng
l[Tability. The term includes opium substances derived from opium
(opiumderivatives), and synthetic opiates. The termdoes not include,
unl ess specifically designated as controlled under RCW 69.50. 201, the
dextrorotatory isomer of 3-nethoxy-n-nethylnorphinan and its salts
(dext r onet hor phan) . The term includes the racemic and |evorotatory
forms of dextronethorphan.

(t) "Opiumpoppy" neans the plant of the species Papaver sommiferum
L., except its seeds.

(u) "Person" neans individual, corporation, business trust, estate,
trust, partnership, associ ati on, ] oi nt vent ur e, gover nnent ,
gover nnent al subdivi sion or agency, or any other legal or comrercial
entity.

(v) "Poppy straw' neans all parts, except the seeds, of the opium
poppy, after now ng.

(w) "Practitioner"” means:

(1) A physician under chapter 18.71 RCW a physician assistant
under chapter 18.71A RCW an osteopathic physician and surgeon under
chapter 18.57 RCW an optonetrist |icensed under chapter 18.53 RCW who
is certified by the optonetry board under RCW 18.53. 010 subject to any
limtations in RCW 18.53.010, a dentist under chapter 18.32 RCW a
podi atri c physician and surgeon under chapter 18.22 RCW a veterinarian
under chapter 18.92 RCW a registered nurse, advanced regi stered nurse
practitioner, or licensed practical nurse under chapter 18.79 RCW a
phar maci st under chapter 18.64 RCWor a scientific investigator under
this chapter, licensed, registered or otherw se permtted insofar as is

p. 11 5226-S. SL
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consistent with those licensing laws to distribute, dispense, conduct
research with respect to or admnister a controlled substance in the
course of their professional practice or research in this state.

(2) A pharmacy, hospital or other institution |licensed, registered,
or otherwise permtted to distribute, dispense, conduct research with
respect to or to admnister a controlled substance in the course of
prof essional practice or research in this state.

(3) A physician licensed to practice nedicine and surgery, a
physician licensed to practice osteopathic nedicine and surgery, a
dentist licensed to practice dentistry, a podiatric physician and

surgeon licensed to practice podiatric nedicine and surgery, or a
veterinarian licensed to practice veterinary nedicine in any state of
the United States.

(x) "Prescription” nmeans an order for controlled substances issued
by a practitioner duly authorized by law or rule in the state of
Washi ngton to prescribe controlled substances wthin the scope of his
or her professional practice for a |legitinmate nedical purpose.

(y) "Production” includes the manufacturing, planting, cultivating,
growi ng, or harvesting of a controlled substance.

(z) "Secretary" neans the secretary of health or the secretary's
desi gnee.

(aa) "State," unless the context otherw se requires, neans a state
of the United States, the District of Colunbia, the Commobnweal th of
Puerto Rico, or a territory or insular possession subject to the
jurisdiction of the United States.

(bb) "Utimate user"” neans an individual who lawfully possesses a
controll ed substance for the individual's own use or for the use of a
menber of the individual's household or for adm nistering to an ani nal
owned by the individual or by a nenber of the individual's househol d.

(cc) "Electronic comrunication of prescription information” neans
the conmunication of prescription information by conputer, or the
transm ssion of an exact visual inmage of a prescription by facsimle,
or other electronic neans for original prescription information or
prescription refill information for a Schedule 111-V controlled
substance between an authorized practitioner and a pharmacy or the
transfer of prescription information for a controlled substance from
one pharnmacy to anot her pharnacy.

5226-S. SL p. 12
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NEW SECTION. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the Senate March 11, 2003.

Passed by the House April 10, 2003.

Approved by the Governor May 7, 2003.

Filed in OOfice of Secretary of State May 7, 2003.
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